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CLARIFICATION O F PRIVATE PILOT 
PRIVILEGES 

Notice of Proposed Rule Making 

T h e F e d e r a l A v i a t i o n Agency h a s u n 
der considerat ion a proposal to a m e n d 
P a r t 61 [ N e w ] of the F e d e r a l A v i a t i o n 
R e g u l a t i o n s to c l a r i f y c e r t a i n provisions 
r e l a t i n g to the privi leges a n d l i m i t a t i o n s 
of pr ivate pilots . 

I n t e r e s t e d persons a r e Invi ted to p a r 
t ic ipate i n the m a k i n g of the proposed 
r u l e by s u b m i t t i n g s u c h w r i t t e n d a t a , 
views, or a r g u m e n t s as they m a y -desire. 
C o m m u n i c a t i o n s s h o u l d identi fy the n o 
tice or docket n u m b e r a n d be submit ted 
i n dupl icate to the F e d e r a l A v i a t i o n 
Agency , Office-of the G e n e r a l C o u n s e l : 
A t t e n t i o n R u l e s D o c k e t , R o o m A - 1 0 3 , 
1711 New Y o r k Avenue N W „ W a s h i n g t o n 
25, D . C . A l l c o m m u n i c a t i o n s received 
on or before October 8, 1963, w i l l be 
cens idered by the A d m i n i s t r a t o r before 
t a k i n g act ion u p o n the proposed r u l e . 
T h e proposals c o n t a i n e d i n this notice 
m a y be c h a n g e d i n the l ight of c o m m e n t s 
received. A l l c o m m e n t s submit ted w i l l 
be avai lab le , both before a n d after the 
closing date for c o m m e n t s , i n the R u l e s 
D o c k e t for e x a m i n a t i o n by interested 
persons . 

U n d e r the exist ing rule , § 61.101, the 
words " a pr ivate pilot m a y not net as 
pilot i n c o m m a n d of a n a i r c r a f t for 
compensat ion or h i r e " are not c lear . A 
question arose as to w h e t h e r the words 
m e a n t h a t the pr ivate pilot c a n n o t be 
compensated for a c t i n g as pi lot i n c o m 
m a n d of a n a i r c r a f t for c o m p e n s a t i o n 
or h i r e or w h e t h e r they m e a n the o p e r a 
tor of t h e - a i r c r a f t (who m a y not be the 
p r i v a t e pilot) c a n n o t be compensated 
w h e n a p r i v a t e pi lot is a c t i n g as p i l o t -
I n - c o m m a n d or w h e t h e r the words m e a n 
t h a t both a r e prohibi ted f r o m receiv ing 
c o m p e n s a t i o n or h ire i n those c i r c u m 
s t a n c e s . T h e proposed a m e n d m e n t 
would m a k e i t c l e a r t h a t n e i t h e r t h e 
private pilot nor the operator (if other 
t h a n the pr ivate pilot) m a y be c o m p e n 
sated w h e n a pr ivate pi lot is a c t i n g as 
pi lot i n c o m m a n d n o r m a y either be 
compensated for the c a r r i a g e of p a s 
sengers or property. I n a d d i t i o n the 
a m e n d m e n t would l ist the exceptions to 
the r u l e . 

W h e n P a r t 43 of the C i v i l A v i a t i o n 
R e g u l a t i o n s was adopted i n 1945, § 43.60, 
s tated " A private pi lot s h a l l not pi lot a i r 
c r a f t for h i r e . " A note w a s appended 
to the rule s t a t i n g : " T h i s ru le p e r m i t s 
S h a r i n g expenses of a f l ight or pi lot ing i n 
f u r t h e r a n c e of a business w h e n the flight 
Is made solely for the personal t r a n s p o r 
t a t i o n of the p i lo t . " 

T h e section w a s a m e n d e d by A m e n d 
m e n t 43-3 August 7, 1950, effective S e p 
tember 11, 1950, to r e a d : " A pr ivate 

pi lot s h a l l not pi lot a i r c r a f t for c o m p e n 
sat ion or h i r e ; except t h a t h e m a y pilot 
a i r c r a f t I n connect ion w i t h a n y business 
or employment , If the flight is merely i n 
c i d e n t a l thereto a n d does not involve the 
c a r r i a g e of persons or property for c o m 
pensat ion or h i r e , a n d a n a i r c r a f t s a l e s 
m a n holding a pr ivate pilot r a t i n g m a y 
demonstrate a i r c r a f t i n flight to a p r o 
spective p u r c h a s e r if he h a s a t least 200 
h o u r s of flight t ime credited i n a c c o r d 
a n c e w i t h the provisions of P a r t 43 . " 

T h e p r e a m b l e s tated t h a t the p r e v i 
ous rule " h a s been difficult to Interpret , 
a n d I n m a n y Instances I t h a s u n d u l y 
res tr ic ted the operat ions of p r i v a t e 
p i lots . " T h e preamble c o n t i n u e d : 

•The following interpretations are i l lustra
tive of the application of the amendment. 

1. A private pilot may share the actual 
operating expenses incurred during a flight. 
The fact that one or rnore passengers contrib
ute to the actual operating expenses of a 
flight is not considered the carriage of per
sons for compensation or hire. 

a. A private pilot salesman may pilot an 
aircraft in the course of his employment. 
This would not be a violation of the regula
tion because the flight would be merely I n 
cidental to the pilot's business of selling. 
He may also carry samples of merchandise 
In the aircraft. 

3 . An airline official in New York, having 
a private pilot rating, wishes to use a com
pany aircraft placed at his disposal to fly 
to Washington in order to check the opera
tions of the Washington office. He may do 
so, and also carry with him friends or other 
employees of the airline, provided; no chaTge 
Is made. Such a night Is considered merely 
Incidental to the pilot's employment and 
does not Involve the carriage of persons for 
compensation or hire. 

4. The owner of a plantation or farm, 
holding a private pilot rating, may crop dust 
or seed his own land. This type of operation 
Is incidental to the pilot's principal business 
of farming. He may also crop dust or seed 
the land of another, provided he does not do 
so for compensation or hire. 

5. Private pilots may ferry aircraft, pro
vided the flight is not for compensation 
or hire. 

6. The bolder of a private pilot rating en
gaged in selling real estate may pilot an a ir 
craft carrying a prospective purchaser for the 
purpose of showing such purchaser land 
which is offered for sale. The Sight in this 
instance Is meTely Incidental to the pilot's 
business as a real estate operator. 

T h e section w a s a m e n d e d a g a i n August 
1, 1961, by A m e n d m e n t 43-14, to a u t h o r 
ize p r i v a t e pilots to t a k e p a r t i n c h a r i t y 
a ir l i f t s . I n the m e a n t i m e a n e w P a r t 
43 h a d been p r i n t e d , a n d the i n t e r p r e t a 
tive m a t e r i a l given i n the preamble to 
A m e n d m e n t 43-3 w a s no longer a v a i l 
able for publ ic i n f o r m a t i o n . 

W h e n the C i v i l A e r o n a u t i c s B o a r d 

a m e n d e d 5 43.60 by A m e n d m e n t 43-3 , i t 
removed previous restr ic t ions t h a t a p 
pl ied t o the s h a r i n g of expenses w i t h 
passengers or f lying i n t h e f u r t h e r a n c e 
of a business , i n t h a t permiss ion to do 
so h a d been g r a n t e d only w h e n the flight 
w a s made solely for t h e p e r s o n a ! t r a n s 
p o r t a t i o n of t h e pilot. T h e B o a r d p a i d 
heed to publ ic c o m m e n t p leading for 
privi leges s i m i l a r to those granted p r i 
vate operations of automobiles, so as to 
obtain f u l l usefulness of a i r c r a f t i n p r i 
vate operations. 

W h e n the section w a s recodified a n d 
incorporated i n p a r t 61 [New] as § 61.101, 
t h e interpretat ions were also omitted, i n 
c l u d i n g permiss ion to " s h a r e e x p e n s e s . " 

T h e o r d i n a r y m e a n i n g of " c o m p e n s a 
t i o n " inc ludes the a c t of m a k i n g up for 
w h a t e v e r h a s been suffered or lost 
t h r o u g h a n o t h e r , a n d t h e a c t of r e m u 
n e r a t i o n . S h a r i n g of expenses would a p 
pear to be prohibited w h e n for " h i r e or 
c o m p e n s a t i o n " is prohibited, so t h a t a n 
exception to the rule Is necessary to p r e 
serve the t r a d i t i o n a l r i g h t to s h a r e e x 
penses, a n d w h i c h r i g h t h a s not been 
found objectionable. 

O t h e r c i r c u m s t a n c e s i n w h i c h the rule 
was not intended to apply are the a i r 
c r a f t s a l e s m a n who demonstrates a n a i r 
c r a f t i n flight to a prospective buyer a n d 
the pr ivate pi lot w h o engages I n c h a r i 
table organizat ion a ir l i f t . T h e proposed 
a m e n d m e n t r e t a i n s these s i tuat ions as 
exceptions f rom the general r u l e . 

S e c t i o n 61.101(b) provides t h a t " a p r i 
vate pi lot m a y a c t as a pi lot i n c o m m a n d 
of a n a i r c r a f t i n connect ion w i t h a n y 
business or employment i f the flight is 
only i n c i d e n t a l to i t a n d does not c a r r y 
persons or property for c o m p e n s a t i o n or 
h i r e . " T h i s provis ion would be a m e n d e d 
to m a k e c l e a r t h a t a l t h o u g h a pr ivate 
pilot m a y not c a r r y passengers or p r o p 
erty for compensat ion or h i r e , h e m a y act 
as pi lot i n c o m m a n d of a n a i r p l a n e for 
c o m p e n s a t i o n or h i r e i n connect ion w i t h 
a n y business or employment if the fl ight 
is only i n c i d e n t a l to i t a n d does not c a r r y 
passengers or property for c o m p e n s a t i o n 
or h i r e . 

W i t h respect to p a r a g r a p h ( d ) Cate
gory; class; type, of § 61.101 i t would be 
T e t a i n e d a n d p a r a g r a p h ( e ) would be d e 
leted as a separate p a r a g r a p h a n d c o m 
bined w i t h (d) i n a s m u c h as (e) is p r o p 
erly a n exception to ( d ) a n d h a s n o t h i n g 
to do w i t h the o t h e r provis ions of 
§ 61.101. T h e words " o r r e m u n e r a t i o n " 
would be deleted as u n n e c e s s a r y because 
obviously the general prohibi t ion of 
§ 61.101(a) would m a k e retention of 
those words r e d u n d a n t . 

No substantive c h a n g e would be m a d e 
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In the provisions of § 61.101(f). The 
first sentence would be placed in new 
§ 6l.l0l<c> and the last sentence would 
be an exception to the list of circum
stances in which the prohibition "for 
compensation or hire" is not applicable 
(I 61.101(a) >. 

I n consideration of the foregoing, it is 
proposed to amend i 61.101 of Part 61 
[New] of the Federal Aviation Regula
tions to read as follows: 
§ 61.101 Genera] privileges and limita

tions. 
(a) Except in the case of a private 

pilot (lighter-than-air* piloting a free 
balloon, or giving instruction therein, 
for compensation or hire, a private pilot 
may not act as pilot in command of an 
aircraft for compensation or hire or act 
as pilot in command of an aircraft carry
ing passengers or property for compen
sation or hire. However: 

(1) A private pilot may act as pilot 
in command of an aircraft for compen
sation or hire in connection with any 
business or employment if the Sight is 
only incidental to it and does not carry 
persons or property for compensation or 
hire. 

(2) A private pilot may share the oper
ating expenses of a flight with his 
passengers. 

(3> A private pilot who is an aircraft 
salesman and who has at least 200 hours 
of logged flight time may demonstrate 
an aircraft in flight to a prospective 
buyer. 

(4* A private pilot may act as pilot in 
command of an aircraft used in a pas
senger-carrying airlift sponsored by a 
charitable organization, and for which 
the passengers mate a donation to the 
organization, if: 

(i) The sponsor of the airlift notifies 
the FAA General Aviation District Office 
having jurisdiction over the area con
cerned, at least seven days before the 
flight, and furnishes any essential infor
mation that the office requests; 

(As published i n the Federal Regi 

(ii) The flight is conducted from a 
public airport adequate for the aircraft 
used, or from another airport that has 
been approved for the operation by an 
FAA inspector; 

(iii) He has logged at least 200 hours 
of flight time; 

(iv) No acrobatic or formation flights 
are conducted; 

(v) Each aircraft used is certificated 
in the standard category and complies 
with the 100-hour inspection require
ment of 5 of this chapter [Pres
ent § 43.22]; and 

(vi) The flight is made under V F R 
during the day. For the purpose of this 
subparagraph, a "charitable organiza
tion" means an organization listed in 
Publication No. 78 of the Department of 
the Treasury called the "Cumulative List 
Organizations Described in section 
170(c) of the Internal Revenue Code of 
1954," as amended. 

(b) Category; class; type. A private 
pilot may not act as pilot in command 
of an aircraft carrying passengers, other 
than in an aircraft of the category and 
class for which he is rated, and in the 
case of large aircraft, of the type for 
which he is rated. Unless prohibited by 
a limitation on his certificate, a private 
pilot may serve as pilot in command of 
an aircraft for which he is not rated 
when it is operated without passengers. 

(c) A private pilot (lighter-than-air) 
may not give flight or instrument i n 
struction in an airship. 

These amendments are proposed 
under the authority of sections 313(a), 
601, and 602 of the Federal Aviation Act 
of 1958 (49 U.S.C. 1354, 1421, and 1422) 

Issued in Washington, D . C , on August 
2, 1963. 

W . LLOYD LANE, 
Acting Director, 

Flight Standards Service. 
I P J t . D o c . 63-8437: P i l e d , A u g . 7. 1963: 
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er /28 F.R. 8157/ on August 8, 1963) 
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